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Fe filed €JR.EIRG, 2042 0F 2003 2cd that was. dispusediof by this
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admizeability. . dhg’gea{terf 2T 1t -submrtred..by. Ms.cvzy)ayakmn
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produced.-and” :ut \appeam %o The s.chorz.r.y, betorgﬂgmq it is
preduced, rhat. Lsucon. maw:meuz is not dul,y stasped shell
impound the Bame. .Seceion. 35 of iue AcL,. preacnihéa that  no
document . shall IR RS TEd, dn, evidenge unl¥ss such document .is
duly stamped. ' ThEIprovisals) To tz-=ion 35 of .the XGe, Iurther
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The . amOUNT -Of GpE ?1; jper: duty o degdcyent porcien: thereof
exceed3 t:we rupm 8- aum eqm: 0 ten times sueh duty. Rs
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the  Colleltdn kas . Lo B43sdicate. on tHa question
of the - QEELEtAnTy. 0f  the stamp Lauty. If the"
Collector & ot ‘The" opinize that sudh instrument’
izt chargesble [with' dury == is ot Auly  stamped
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same ahd &ft;r'.xhﬁ;_,aaupunc is paid, the 1oWer=Court shall seng
the Certificsts: xating"‘ptt_e ST duty ang PROSILY paid by rhe

Lhe lower Court or when the PEZTY objecrs & the Stamp duty ang
Penalcy assessed by the lower Court, the Court can gengd the
instrument for &3resamenc by he Aevenye Divisional Cfficer,
Thia AIPRCL OF the PrOVisicons o7 Section 3§ of the Zcr &ngd
*#plained by the Honourahie Supreze Court has not been properly
SPprecigtes by the lower Coypr Znd. the lower Coupt relied upen
the paracraph 12 i that judeme-- Usmisesd the Bppiication. as

NOT ip ACcordance RLTR. the Provisions of Section 38 of The Stamp

Supreme Coure Teporced ip Gangy a . evenn
Divigionaz Ofricer, ¥adanapai e <=4 another Teported ip (2001) 4
SCC 197, Hence, the order 0L 1t2= lewer Coust 1S set gside and

1={¢; eValthe the Proper. aramp duty payable On the instrumens and
a8lzo che} Penalty ‘as pe- the provisg under Section 35 of the
Stamp Act, withour being inilzenceq, bY¥ the order of cthe
Revenue 1visional. 0fficen 2ftar 3¥ing an SPPOFBUNity to the
partisz oncerned.and if The- ReTitioner is oL _ prepared to
accept the vnﬂ# 373essed by the iower Courr, therteafter, the
Lower Coupp o ~,}d,1rec: theit F0. pay the otiny duty g
a3seszed by thegRevenue pivy _Ptficer ang the. Jower Courr
S0 Complete (thaSsyerc: ae WItEIN2 "Deriog of (*)v"four months
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