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THE BONCURZBER ME. JUSZYCH X.CECNDEDT
! S aon
' W.P. (MD) ¥.358 of 2007

. &
H.P. (MD) ¥Wos.! and % of 2007

B.Ramachandren : Petitioner

' "vs'

X, The Assistant Gemeral Masuger
State Bank of Yndia
Rugdon XX (Operation wWisg,
Zonal Offitce
Dr.Fmbedtar Road !
Madurai

2. State Bapk of India \
Wa!bvihlhnm:

Petition filed under Article 226 of the Constitution of
India to issue a writ of Certicrari calling for the records

relating to the W orcec datec 18.01.2007 S.n ref. ASM
{0) 12.8420 and qnanh the same.

For petitioner * M. S.Natarajan
For Respondants Sz, K.oNLVijayaloomar
SiET

The petitioner in the pessent writ patition challenges

the order of che first mspondent dated 18.01.2007



of being Continuad,

- I  have beard ¢y, argusants advanced by
Mr.s, Nataraian ¢ learneg Cotnge appearing ror The
Petitianers and:  Mr, &.H;ij.c, leamed Coungel

APparring For Ithe nspond-nts anc ave Perusaed thg records.

BUt the Stay was not SxTended on 12.4.2007 since the
Petitioner yag abzent op that oy, '!'hazentte.r, the
learneq counse] mentioned fqi' &0 early hearing or the writg
Petition ang thus, the macrer W& posted for Lingl

1. The Petitiong, Joizned =3 Services of the
respondent Bank as ap ASsistant o = .1981, He produced
a cOmunity Certificate datedg 13.38.35 5 obtained frpom the
competent suthority COrtifying thes == petitioner bBelongs

TO0 Hingy Pallar Community, Which comee toder the Schsdulad



Caste uatuéozy Boder the Presisems: Crdex. Thereaftex,
the Certificate was sent fop veriilication before the
District Vigilansce Committes Smpriaing of twe wembers
Sontrary to the Madirars Patiiee casa. The petitionar

petit:ione:': .

s. :r?c Committan whilg bolzing thar the petiticner did
not belon'q T¢ Eindu Palliar SEmmity as his Tamily hag

17.6.1979 was Zot mcoepted By hem am because thkey were
having Christian names,; it cesor be accepted that they
A78 Hindug gzng that the Ce=tificut. granted by the
Tahsildar is to na revoked.

5. The order passed DY e said District Committee
Was taken ' ou &ppeal Dbefore rue State Levsl Vigilance
Commitgee ind' tae 52id Commitres Tevoked the order passed
by the District Committee gno SE=nded rhe matter to tre
District Committes by Yhich Time ¢ DeCa. .z a three Members
Committoe,



Diatz:i,ot Level ctn-ittg ':‘Mfoxe, there g, no
disqualincauon 4% on dare Niferzd DY the Petitioner ang
there i, RO materixj Tor she ‘&8 ondent Bank tgo Pasa the

Impugned arder declining =T the “Rtitioner was o longer
in theip eIployment.

Txibag D"I.lq-.nt o Othay ther they wil) 2180 have to

Walt #or the decision of wu State Leye) Comittaa, which

had granted Stay of the PIotmes ng. of the District Level
Ccmm.tttc'q. Tha Action o= S 3any i, not anly hasty byt

contrary 0 the lgw Of the . Sven Ctherwise, Prima



facie, thL District ITevel Camcttee':s opinion itself ia
unsustaingble because there is 2o law by which a person
born of S;h-dulld Caste comvested to Christianity, cammot
reconvert into the Hindu fold a=f that turnm is accepted by
the copmunity, still he cennct e con.idered as Bcheduled

Caste for the purpose of claimizg benefits conferred to the

reserved categories.

8= Reliance plxced gz the circular of the
Government in Lettar No.81 dates 15.9.7000 1s impermissible
as the said circular was held &= be i.valid by a Division
Bench of "rhu Court in the destsion rcported in 2007 (3)

H.L.J. 209 [Prof. I.Xlangovan 7. state of Zamdl Hada
!

and anothez). In fact, the Mvision Bench in paragraph

14 of tho order had observed z= #=)lows:

Para 14: “Learnad Additional Jmsccate - General, while
assisting the Court, seitt .’ that it would
te prudent if most of e imp:rrant judgments
of the Supreme Court = the - bject concerned
is also ‘btouqht to the =otic: of the officers
conceraed. We a== alszs ¢ the view that
while giwving instr=ussioe ¢ +the concerzed
officer, the ©Secrsmry should have alsc
!btough: To their s=tice the important
Fecialons rendered 3 t=s :iupreme Court on

the asus iz guestiam =uct a3 the case of



|  C.m. ATumugem . 3.Rajigopal -and others
. fsupra), the Consrizsion 3ench decision in
Guotur Medical College, Cuntur and others
V. Y.Mohan Rao ‘SSpra), ' apart from the
decision in 5.Swwigerado.s v. Bonal
YManager, FCI (supra). I should be brought
o their notice ther the E.preme Court in the
case of CGrotur Mesiog? C.ilege, Guatuyr angd
cthezrs v. Y.Mommo Rac {supra) observed
‘ Chat “there is ne édsolute ruole appl.tccble
in all casez thar wenever A nenber of a
caste iz gonversed foom Higdpism to
; Chrigtiznity, he loges ki membership of the
caste”™, Paragreph 7 of che said Judgment,
&2 quoted above, lhrmid :l30 be brought to
the notice of =2 Aatlority for proper
appreciation. Giw=g rcterence to such
Jjudgments, the Secxetary, :nstead of forming
any opinion withour lsokin . into the relevant
facts of a claima-:. shoull leave it open to
the concerned Avarity o datermine any
individual case oo its owr werit.”

-

18. Im Paragraph 1& 2f +he Orxder, the toliawing
directicn was given by the Diwision .snch:—

Para 16: “We, accoxdingly, se: z-.de the nfo:,eaai.d
clarification, as gwen Sub-paragraph to

! Paragraph 2 of tis latte - dated 15.5.2000,
issued dy the Seczptary o Govermmant, Adi

Dravida & Tribal Welfa-= L partment and remit



the case %o the Jamsority concerned with
direction tTo issue & fresn clarificaticn
giving reference = the other judgments
rendered by the Buprems Courc, as discussed
above within a parist of twce months, The
Tast part of the coier coptuined in Lattes

;Ks. ¥o.81, datad 15.5.2000, issued by the

' SBecretary to Goverzmes:, Adi nravida & Tribal
| Welfare Department is wpheld.”

11. 5o far, the State Gomrmment had not come up with
azny clarification pursuant o the o-der of the Diviasicn
Bench of this Court. Therefore, lacing reliance upoen
the circular dt. 19.9.2000 by e Dis-rict Level Committae
vaz impearmiusible. If amy z=ctior to ba takezx by =
Committee will bhave to take =ote of the two earlier

Judgments of the Supreme Cours which .ave greater force of

law,

12. | In view of the adewe circumstances, the writ
petitiaon will stand  allowes The putitiones ix
directed to be reinstated iz service + th &ll consegquential
benefits. As and wvhen The Stase leve! Coxmittee takes any
further action pursuant to == Apr. 2l dated 15.02.2007

filed by the petitioner, the mssporder: Bank can revive its



proceedings. However, these will be no order as to

CO8tTs, Consequently, conzmectad Miscellaneous Petitions

are closed.
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+ 1.C.G. to Mr. .M. Vijayakma:, Advocite (SR.No.32417)
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