BEYORE~IHE MADUNAI BENCH OF MAURAS 1o COURT
DATED: JE.U€.20C7
CCRAM:
THE HONGUPABLE M5, JUSTICE X.SHxnonu
H.R.(MDIEo 3CG28 of 2007
and
M.¥.(MD) .¥o0.2 of 2007

8.0vuraj .. Patitioner

1.The Manager
State Bank of Tndia,
Vilathikulam, Tuticorin Dt.

Z.GE-WINN Management,
Authorized Agunt,
Stete Bank of India,
Vilathikulam, Tuticorin Dt. -.. Respondents

Writ Petition filed under Article 226 of the
Cfonztitution of India, prayiny for the inpuance of o Writ
of Certiororified mandanmz, —alling for thu rucocde of bhe
1% and 2% reepondents telsting to the s2izure of the
petibiousc’s Yractor and Trailer hearind Ragistration
No.TH-&9-V-3124. Engine No.B-2024733, (hasis WHo.T.2024217
and TH 63-V-3127. Chaeis Ho. 137720049 asz shown in Laventory
In annsxure C dated 30.01.2007 ans quesh the sgame and
consequaently direct the. tespondents to hand over the shova
tractor and Trailer to the petitioner.

For Patitioner : Mr.S.Wetarejan

.

For Regpondent No.l : Mr.K.M.ovijayskumar

For Respondent No.Z : No appearsnce



The petitioner hed obtained & loan from the lLivst
vespondent /Bank for purchssing of 3 tractor snd trailer
bearing pegistretion WO.TV £5-v-3126. On gccount of his
default paymant, the [irst respondent/bank issued noticas.
When the petitionar expressec his difficuliy, stating thst
he 'does not heve wmoney to pay back, =3z there waz no
agricultura). operationg in the lsst two years, t:h.e first
regpondent bank intiwmeted to the petitisgner thst nosy have
eppointed a recovery agent viz., the zRcond respondent to
take appropriate sction including repossessing the vehicle
ag per the termgs of agreement gigned by the petitioner,
which iz hypofthecstion sagresment., AL pags & <f Ethe said
agreamant, 1t is stated that if the patitionar commits any
defaulf, the bank has power to recover entire lcan and
freeze tha account of the petitionsr and also .cako
appropriate action Lo encRsh the security sawl apa:t' from

All these activities they ars also antitled to take all

action toO repossess the vehicla, which is given on

hypathacation, Y

2. It is the allegation of the petitioner that his

vehicle was forcibly removed with the help of the polics,



3
- .
despite hie protost. The venicle is now bech taken away on
30.01. 2064 by the second fespondent/aoenc . The fact that
the police help was sought for ang the police ws2 also
Yewarded by the Bank is clesrly sean from the letter
written 4y the Bank on . 07.03.2007, in wnich the bank
sddrossay to the Suparintencent of Police. expressing their
pProfound gretitude foy having tusponding to the raguesy in

%eizing the wehicle of the petitioner in quastion.

3.Mr.!t.n.v5.jeyaxumar, the  legcned counsel BPDeEring
for the first respondent stetes that the petitioner has
voluntarily Surrendersd his yahicle. Further asked az to
wiry trey had appointed thes TeCOvRry agent, fhe learned
counzel stated that it hes bgun approved by tha Reperve
Bank of India. on the aspect, as to how the véhicle came
o the possession pf the bank, the leacned  counseal
submitted that the Petitiaoner hyo voluntarily surrenderad
the velicle. pyen otharwize, in terms of agraemant they sra
entitled to dispouvsess the vehicle and ths petitioner wag

Suly Intimoted.

3. Howaver, Mrx.S.Nsterejan, the lesrnedg counsel
appearing for the pPetitioner drew the ‘attention of this

oMLy Lo the adgment of  the Honnurabhle Suprape Court



repocted in (2087{2) ©XC 334) Manager ICICI gank Ltd.,.v:.
Frakash Emaur & Oxz. The }%c.:.:.,rablé Bupraing SOUrt whils
dusling with the practice of Multi Hationsl Benks in
angagi.‘ng cacovary &3ents, diS not taks issus alleged.
sowever in parograph 10 of +he sbove said Judgment.

following dicections which is of generul natvs» asd givan:

~pefore we part with this metter, we
wish to mske it clear that wa do not
appréciete the Provasure adopted by the
Bank in camoving the wvehicle Lrom 66
pozeesgion of the grit petitioner. The
practice of hiring recovery agents, who
are musclemen, iz deprecated snd peade To
he digooureged. The Benk ghould cesort
to procedure recogrized BY law to take
pozzession of vehlicles in cages where the
borrower may have committed default in
payment of the instalmenis ingtead of

taking resort Co grroag. @Ol cactics.

5. In the 1light of the _above direction of the
Honourable Supraine Court, the learned coungel for the
petitionsr submitted that the jwpugned actinn of the
respondent Dbank shoold be questioned ond the vehicle must
be returnéd to him.  Though the Honeursble Suprems Court
deglt with the activities of Multi Nationa3l Banks, the

present case ig of the ficst rempondent wask cwned Dy %he



' Central Eavernmnt and Lt g Bhocking to kfcy that thaw ars
5150 Taking similasr MOCE O IECOVELY Dy snrecing Telover
agents. The sllegat:ens made u;. the petiticoer are
acceptad. when tha Pelitioner haz baan deprived of mism s=ly
PIopertly, which hea borrowsd on a lcan from the bask by

- EXTrS constitutions] e Lo adapt.—:;-:? By thy tirat CeSpadent

Lank, the wame cannot he Tondonad .,
\

O.However, the lzarned counssl for the first
respondent/bank Ztated thar Ehe potitionec couid noc
®SCape, having obtained laan and without tepaying thz zame.
This Court is pot dealing with the &aid issue. The Bank
bas got ample powsr to segk Fecovery of the dues from the
Petitioner by =aeking sporopriate legal procsdure on which

- -

thas Court newd not sdvice then.

1. Under theve circusstane %8, Ethe writ petittion sténds
Sllowed. The Eirst FeEpondent iz directed to return the
Tractor and Traiier baarmg Regictration Wo. -TH-E9-V-3126,
Engine No. ¥-2024733, C.'hes~s Ho.T.2024%17 and TH 69-v-3127,

Chezis NG.131/2004 in the conditioy. Whivhk L' %as geized on

from today. This dows not prevent the bank from

I¢Sorting to Fpproprigte legal rempdies in f4Covering the



T

-

faomn rom rhe Petitioner. xs Covte. conzequcn:ry, connactss

ME.WNe, 2 5 2007 is cloged.

L 8d/-
hgst, Regiztrar (im0)

/True Cogy/

N \&3
{2 Sub PeEt. RegMt ur:>

W\

To

L.Thu Managar
Ftate Bank of Indis,
Vilathikulam, Tuiicorin Datrict.

Z.CGE-RINN Hanagemant .
Authorized Agent,

Alate Bank of Indis,
Vi lothlkulam, Tvticorin Dostrice.

+ 1.2,C. e Mr. S. Hatara zah, Advocate (ZR. Ve, 280G29)

t L.C.C. to Mr. YoM, Vijsvakumar, Advocate (SR.Mo.1B012)



