| BEFORE THE MADURAI BENCH OF MKDRAS MIGH COUAN

| DATED: 12.04.2011 e
CORRM:
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(Medurai Limit), (2 neiia

Byerpass. Road, \\ x
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{Madured ' Limit), ey b
Bye=-pass Road, ;'“ g
Dindigul, Dindigul DBistrict. st T

3.The Branch Mansger,
Tamil Nedu Sctate Transport Corporaticn
{(Madv Limi‘t:} .
Navham, Dindigul m:tri

:ummnc: of. a ¥rit oz Mandamus d:.:egtdm ‘i‘.!l
with the 'selection of driver inmstructors 1p
seniority list, without disclesing the 150@1:49@3,
releyvant column in the ~enipricy list . as -
commni cation of the first  respondent
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‘ For Petitioner

Mr.Natarajan
For Respondents

Mr.Royce Emmanuel.S.

W.P. (MD}No.458B of 2008: )
K.Kamal Batcha .-+ BEritioner
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1,The General Manager,

Tamil Nadu State Transport Coprporation

{Madurei Limit},
Bye-pass Road, i S o e B
Dindigul, Dindigul Districe. RS c LTR

el ca A Al b



2.The Divisiopnsl Managar,
Cenctral Administrative Division,
Temil Nedu State Transport Corporation
{Madurai Limit),
Bye-pass Road,
Dindigul, Dindigul District.

3.lurai Pandian
¢.T.Gu 7 Samy
S.Kas=i Rejan
G.S.Man
7.C.ae§araj
B.Sardar AlL

9.Mohan - -~ Respondents

Prayer: Pervition filed under Article 225 of the Consti“t:g't\;ﬁjn of India for
ibsuance of & Writ of Certiorarified Mendemus calling”for the records
relating to the ordar passed by the first respondent dated 24.10.2007 in

Ref:Rdmn/P1.738 and Quash the same and further direct the respondents 1
end 2 to prepare a fresh seniority 1t '
gilven due promotion to the petitioner,

For Petiticner : Mr.Nararajan

For Rl & R2 : Mr.Royce Exmanuel-
| Por R3 to R9 : No hppearance. R
' ORDER ;

The petitioner joined as & driver on 0S. 12.1978 in: the respondent
Corporation. He was recruited through employment exchange.
initimlly appointed as probacioner end he was ;eg;ﬂg:;l;agg-;;l_.;n-aem-cg by
an order dated 12.02.1980 with effect from 01.12.1979. On: completion of
Six years of service, he was granted first review and was designated as
senior driver. Thereafter, on completion of 1¢ vears of service, he was

granted selection grade. On completior of 24 years of service, he became
& special grade driver. ' :

Z. While ne was WOrking us & specisl grade driver, the,K respondent
issued the seniority list of Special grade drivers daﬂ;c_@,@?,l,ﬂ-zm?. In
the said seniority list, the name of the petitioner’ was nor included,

Further, the qualification of cthe drivers, who ‘Were ! -‘ah,pun in -the
senioricy list was nov discloged, ; R :

3 “Hence, the petitioner hms filad UENoBBBl.‘GfFfpb? E;cz'uéo'cio'xfliun'

|



3

" the eforesaid seniority list, Thereafter, the
dated 24.10,2007 Promoting 12 Perscos, who were woriing

he aforesaid sexiomizy lis=r, The
PELitioner hapg filed W.P.No.458 of 2008 o Que=h Thr order dateq

atandard or 55ic, But the respondent aid: moz Publish che =entority
list of Selection grade drivers ar m11, Further more, in che Ixpugnead
Senlority liar, rhe name of the petitioner was NOT shown, though e vas &

SPeCial grade driver, whep the seniority list of Special Grade driers ups
publiafled.

5. The respondent Corporation filed coux‘:t:’e‘c'.;q; cuwj.t According to
the respondent corporation, there is po specific, mention of qumlification

that since no Gbjections were FECEived against the seplonivy list, the
i no + neme in the

6. I have heard the learned counse] appearing for }he,-}pg_g;,tiqner and

the learned counsel appearing- ror the Qfficigl’ respondents. The
contesting respondents have not .ghesen to appeay- ,gp;hg;%;-‘;ag Rerson or
have not ‘alsg Tiled any counter/atfﬂ.davit

7r The petitioner became FRecial grade driver 98 080442004 - even as
PEE ‘the counter statement Iiled by the ~rep§dnpe‘m;;;ggm§g_gp§9 i« 'When the .
eSPONdent corporation published JFhe Seniority Iist o8 03.10.2007 . of
special grade drivers, the neme of tha petini;gu'ejc{ggga_img;{{q.pd;;pl,__m,:_g--;&q
the sgeig Seniority lise, According to the petiuanqp,hegave a
- According to the -.re:pggc},epg-zgqqtpp;fgt;opf
the petitioner did not send any objection. Bug the:seniority: dist is nov
& provisionel one and the seniority list wes a final ‘senfority ‘list, In
SO &VENT, the petitioner has chozen to file W.P.No.BSSL of 2007,
ilmmediately on cre Publishing of <the Seniority listg' questioning the
Seniority lisr. Therefore, I do not find any merit in the contention
reised by the respondent Corporation that the petitioner did not make any
objection. When The respondent Corporation has Bdmiveed. thar the
Petitioner is alss g Special grade driver ms on 01.0¢.200¢, no- reason is
given for nor including hi= pame in the seniorigy Aist. Hence, I have no

hesitation to quash the impugned Seriority list dated 0»3:‘19’;200?, which
WES made without including the name of the pPetitigner and-V.P.Ho,8991 or

2007 is allowed. Consequently, ' connected Miscellaneous ‘Betition is

©



8. The petirioner ha®s produced =ne Service rules tha: wes - — - 2 -
through R,T.I. ACT. AsS per the service prules, the £sla =2
prezcribed for the PCST of Driving Instructora is a Pass in 10" srsocas—
Or 5.5.L.C. In this case, admitiadly, the respondents I zz § :a=
W.P.Nc.458 or 2008 do not have the rsquired qualification, Purs
adrictedly, they are juniors to the i
the respondent corporation. The servics detglils

provided by the tespondent Corporazion is extracted b::éund:t:-

TAMIL NADU STATE TRANSPORT CORECRATION (MADURAI) LTD: DINDISDL ==
DICI. WK1 )
DETAILS OF DRIVING INSTRUCTORS

Sl. NAME (Thiru) St.No | Educat | Dats |Date of Dity of {Dazs o= o)
No. ional  of |Service present| Bromctioe
| Qualif | Birth post.ds | :;
| icatie - Spl. !
s a_ | | &R
1. |2, DURATPANDIVAN S0317| 8* |6.04.5(1,01.80 1.05.03] 23.10.57
f Sm- 4 & {.: t:‘~' N -
2. |T.GURUSANY 50328 | 7= |z0.2.5 1.01.80.0105.03] z3.10.07
Sed, | 3 ) AT
3. |V.KaSIRAJAN S0311 1 8% 17.06.5[1.12.79]1.,06.03] 23.10.57
Sgd. | 0 '
¢. {S.BALAN 03911 9% 117,105[1.06.80|1.11.03] 23.30.07
Std. | 5
5. |C.JEYARAT S0372| 5% 14.2.5[1.05,80 1.02.04 | 23.10.07
Std, I . P
6. |M.SARTHARALY 90403 | 8% 15.05.5%1.07.80 [ 302,04 | 23.10.07
~ §;dl 0' i '? T ‘j"'x.. 4 it
7. |V.MOEZN 50442 9% I i5AS 1..,1'0.30‘1 1.02.041 23.10.07
Std. | 2 5 W BN

This shows that the respondents 3 TO 3 are juniprs. o the petiticner and
8180 they do not possess the reguired Lificarion. Hence, the izpugned
order dated 24.10.2007, insofsr as giving promotion -to them- as Briving
Instructors, iz ser aside, Accordingly, the €3pondent - corporation is
directed to grant promotion to the post _~9:;1;§q:iy§gg;_f'.;:n§qeuccqr§ in
accordance with lsw. The writ petition -i'n'V;'?;No‘.'ﬂ%"quhomi'ia allowed
to the extentg indicated above, Consequently, connectad Miscellansous
Petition 1s closed. No costa. -
Asaistant Registrar (CO)

/True Copy/ 9( |
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k Sub Amsistant Registrar
To .
1.The General Manager,
Tamil Nadu State ‘Transport Corporation

(Madurai Limit), e
Bye-pass Road, Dindigul, Dindigul District. :



2.The Divisional Manager,
Central Administratiye Division,
Tamil Neduy s:atg Tranaport Corporation

(Madural Limic) v
Bye-pass Road,

Dindigul, Dindigul Disctrice.

3.The Branch Manager,
Tamil Nadu Stace Transport Corporation
: Maduras Limit),
Nutham, Dindigul Distrier.

+1 CC TO MR. s, NATARAJAN, ADVOCATE 3.R NO. 13673
+1 CC TO THE SPECIAL GOVERNMENT PLEADER S.R NO. 14036

W.P. (MD}N0S48991 of 2007
& 458 of 2008

’ and
M.P.Nos. I of 2007 & 2of 2008
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